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3917 33
3925, 3926 34
3926.1 34
3927, 3928 3
3929, 3930 20
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Chapter 2

ADMINISTRATION*

Article I. In General

Sec. 2-1. Executive branch restructured.

Sec. 2-2. Powers of executive branch.

Sec. 2-3. Persons employed by mayor.

Sec. 2-4. Major divisions and directors created.
Sec. 2-5. Duties, powers, and functions.

Sec. 2-6. Division of public works.

Sec. 2-7. Division of community services.

Sec. 2-8. Division of fire and corrections.

Sec. 2-9. Division of health services.

Sec. 2-10. Department of equal opportunity compliance.
Sec. 2-11. Term limits.

Sec. 12-12. Sire Document Mangement System
Secs. 2-13—2-35. Reserved.

*Charter references—Powers and functions, Art. I; legislative branch, Art.
II; executive branch, Art. III; qualification and oath of elected officers, § 5.07;
conflict of interest, § 5.08; temporary advisory boards, § 5.11; public meetings and
records, § 5.16; administrative rules and regulations, § 5.17; service of process on
county, § 5.19; prohibitions, Art. VI.

Cross references—Animal control section manager, § 3-30; board of county
commissioners, ch. 4; boundaries and districts, ch. 5; administration of barber
shop rules, § 7-85; building commissioner, electrical inspector, plumbing inspector,
§ 7-132; board of alarm appeals, § 7-326; county trustee, ch. 8; courts, ch. 9; district
attorney general, ch. 10; elections, ch. 11; employees, ch. 12; civil service merit
board, § 12-61 et seq.; finance, ch. 13; government operations, ch. 14; county
governmental library commission, § 14-26 et seq.; agri-center commission, § 14-51
et seq.; Memphis and Shelby County board of hospital trustees, § 15-51 et seq.;
joint city-county projects, ch. 16; Memphis and Shelby County port commission,
ch. 18; Memphis river front harbor commission, § 18-41 et seq.; music commission,
§ 19-26 et seq.; penal institutions, ch. 21; board of trustees of Tall Trees Youth
Guidance School, § 21-62; police powers, ch. 22; public education, ch. 23;
superintendent of education, § 23-31 et seq.; board of education, § 23-46 et seq.;
public officers, ch. 24; sheriff, § 24-31 et seq.; divorce referee, § 24-71 et seq.; public
defender, § 24-101 et seq.; planning commission, § 25-31 et seq.; joint planning
commission, joint board of adjustment, § 25-71 et seq.; board of adjustment,
§§ 25-297, 25-335; building commissioner, § 25-299; taxes, ch. 27; administration
of hotel/motel tax, § 27-79; waste disposal, ch. 28; water, ch. 29; water control
board, § 29-26 et seq.; groundwater quality control board, § 29-86 et seq.
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Article II. Division of Administration and Finance

Division 1. Generally

2-36. Functions of division.

2-317. General authority of director.
2-38. General duties of director.

2-39. Audit.

2-40. Examination of accounts.

2-41. Bonds of officers and employees.
2-42. Department of personnel.

2-43. Accounting systems; warrants.

2-44—2-55. Reserved.

Division 2. Department of Purchasing; Sales; Contracts

2-56. Definition.

2-517. Department generally; general duties of administrator.

2-58. Requests for proposed initiated by county commissioners.

2-59. Availability of funds.

2-60. Emergency purchases.

2-61. Purchase orders.

2-62. Supplies, materials and equipment needed.

2-63. Payment for proper purchases.

2-64. Unqualified bidders.

2-65. Purchases by elected officials.

2-66. Authority to enter into contracts.

2-67. Locally owned small business purchasing program.

2-68. Reserved.

2-69. Purchase of property and casualty insurance and fidelity and
surety bonds.

2-70. Purchase of supplies, materials, etc., through negotiation.

2-T1. Purchase of supplies, materials and equipment from a sole source

through negotiation.
2-72—2-90. Reserved.

Article III. County Attorney; Court of General Sessions; Enforcement

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

of Ordinances

2-91. County attorney's office.

2-92. Representation in civil litigation.

2-93. Prosecution of ordinance violations.

2-94. Preparation of ordinances.

2-95. Charging instruments for ordinance violations.
2-96. Fines, penalties and court costs.

2-97. Accounts.

2-98. Court docket and inventory control.

2-99. Time of sessions of court.
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ADMINISTRATION § 2-12

that one full term has passed since his last service in that seat. An
individual whose time of service on one board, authority or
commission has reached the limit of this section, may be ap-
pointed to a different board, authority, or commission. In each
such case, the term limit qualification shall begin anew.

(f) Any member of a board, authority or commission may be
reappointed beyond the terms of this section by a two-thirds vote
of the Board of County Commissioners.

(Joint Ord. No. 343, 8-27-07)

Sec. 2-12. Sire Document Management System.

(1) Effective upon completion of training in the use of the Sire
Document Management System by appropriate personnel of each
board, commission and authority (hereinafter an "entity") estab-
lished in whole or in part by Shelby County Government, such
entity shall immediately begin use of the Sire Document Man-
agement System, with the result that all resolutions, documents,
motions or other items including all supporting information filed
with, or created by, such entity to be placed on any agenda or
considered or discussed in any manner at any meeting which is
subject to the Open Meetings Act, together with all agendas,
minutes, transcripts and other similar items filed with or created
by such entity shall be available in electronic form in real time (as
hereinafter defined) on the internet through the website of Shelby
County Government.

(2) For the purposes of this section, the term "real time" means
that any such document shall be entered in the Sire Document
Management System and made available on the website of
Shelby County Government by such entity upon the earlier to
occur of:

(a) The date such document was filed with or delivered to the
entity; or

(b) The date that the entity, or anyone acting on behalf of the
entity, created the document.

Supp. No. 35 190.1



§ 2-12 SHELBY COUNTY CODE

(3) The documents required to be made available on the
website of Shelby County Government shall be available to the
public on such website for a period of at least ten years from the
date of first posting.

(Ord. No. 358, §§ 1—3, 4-14-08)

Secs. 2-13—2-35. Reserved.

ARTICLE II. DIVISION OF ADMINISTRATION AND
FINANCE*

DIVISION 1. GENERALLY

Sec. 2-36. Functions of division.

The division of administration and finance includes, but is not
limited to, the function of the buildings manager, Centrex system,

*NOTES:

1. Sec. 2-37 amended to provide for appointment of comptroller by Ch. 37, Pvt.
1979.

2. Sec. 2-36: Divorce referee removed by Resolution No. 26, January 31, 1977.
Public defender removed by Resolution No. 26, January 31, 1977. Airport
authority and convention board added by Resolution No. 26, January 31, 1977.
Board of adjustment and office of planning and development added by Resolution
No. 13, December 15, 1975.

3. Sec. 2-37(b) was returned to the Restructure Act by opinion of the court of
appeals dated July 25, 1978 in the case of Shelby County v. Leonard Ray Blanton.
However, the paragraph is not applicable to the various fee officers of Shelby
County. (Second and third sentences were discussed in particular by the appellate
court.) The appeals decision also discussed the first sentence and upheld its
constitutionality stating, "The signing of warrants is an administrative duty
which may be transferred to the county mayor and director (administrator) of
finances." This paragraph had been declared unconstitutional by chancellor
Robert A. Hoffmann by opinion dated November 23, 1977.

4. Sec. 2-37(c), Sec. (11) See sec. 3.01 of the county charter.

5. Sec. 2-37(d)—(f) is restored by decision of the court of appeals in the case of
Shelby County v. Leonard Ray Blanton dated July 25, 1978. However, it was held
that this provision is not applicable to the fee officers of Shelby County. (This
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HEALTH AND SANITATION § 14.5-30

APPROVED ADOPTED EFFECTIVE APPLICABLE
RATE IN RATE TO

$29.65 2003 $29.65 2002 Emissions
$29.65 2004 $26.68 2003 Emissions
$30.63 2005 $27.57 2004 Emissions
$31.67 2006 $28.50 2005 Emissions
$30.00 2007 $27.00 2006 Emissions

These rates have been amended by: Ord. No. 359, adopted Apr. 28, 2008.

Sec. 14.5-29. Maximum amount subject to emissions fee.

A fee shall be collected from each stationary air pollution
source which emits more than one ton of actual emissions
annually of a regulated pollutant as defined herein, called the
"emissions fee", which shall equal the amount determined by the
requirements set forth in Appendix A of this article.

(Ord. No. 102, § 4, 3-30-92; Ord. No. 265, § 12, 9-9-02)

Sec. 14.5-30. Reporting.

Except as provided below, each permitted stationary air pollu-
tion source must submit to the department an annual report that
establishes the amount of actual emissions of each regulated
pollutant, including carbon monoxide, for that source. This report
will be for the emissions of that source that occurred during the
calendar year starting in 1991 and continuing for succeeding
years thereafter. The department may request, and the air
pollution source shall provide, additional information on the
emissions data submitted when the department determines, the
data previously provided is inadequate to establish the actual
type or amount of emissions from the source subject to fees. Not
including air toxics as they are defined in the Clean Air Act
Amendments of 1990 and the amendments thereto, if the source
emits fewer than 50 tons of actual emissions of pollutant during
a year, it may at its option use as the actual emissions figure its
permitted pollutant levels where available and known. If the
source is a "major source" under the air toxics provisions of the
Clean Air Act Amendments of 1990 it too must calculate its actual
emission of regulated pollutants. Failure to provide, on a timely
basis, any additional information requested shall be considered
failure to pay the fees.

(Ord. No. 102, § 5, 3-30-92)
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§ 14.5-31 SHELBY COUNTY CODE

Sec. 14.5-31. Payment requirements.

If the emissions fees assessed to a stationary air pollution
source are less than $5,000, the emissions report and the fees
owed shall be submitted by September 30 of the year following
the year the emissions occurred. If more than $5,000 is owed,
then the emissions report and the amount due shall be submitted
by January 31 of the year two years after the emissions occurred.
(Ord. No. 102, § 6, 3-30-92)

Sec. 14.5-32. Small business waiver.

The director of the department, in his discretion but consistent
with Section 507(f) of the Clean Air Act Amendments of 1990,
may, upon written petition setting forth in detail the justification
therefore, reduce or waive up to three years, any emissions fee
required under this article to take into account the financial
resources of small business stationary air pollution sources as
defined under the federal act or regulations promulgated pursu-
ant thereto. A decision to deny the waiver may be appealed to the
local air pollution control board by the party requesting the
waiver and will be heard under the same procedures as any other
decision that is appealed to this board. If a waiver is granted, it
will be reviewed by the board in its annual review process and is
then subject to revocation or modification by the board if found to
be unwarranted or granted in an arbitrary fashion. Such action
will have no effect on prior years' emissions fees and will only
apply to the collection of future emissions fees.

(Ord. No. 102, § 7, 3-30-92)

Sec. 14.5-33. Exemption for units subject to Section 404
provisions of the Clean Air Amendments of
1990.

No fee will be charged until the year 2000 with respect to
emissions from any unit which is classified as "an affected unit"
under Section 404 of the Clean Air Act Amendments of 1990,
entitled "Phase I Sulfur Dioxide Requirements."

(Ord. No. 102, § 8, 3-30-92)
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HEALTH AND SANITATION § 14.5-34

Sec. 14.5-34. Surplus funds carry forward.

Any surplus in emissions fee funds shall be carried forward
from year to year for these stated purposes only. If, however, in
any year after 1993 this carry forward surplus exceeds on

Supp. No. 35 1108.1
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CODE INDEX

Section
ANIMALS AND FOWL (Cont'd.)
Quarantine; impoundment and treatment of sick and in-
jured animals . ... ... o 3-46
Livestock
Confining trespassing livestock.......................... 3-93
Damage to property; lien................................ 3-92
Injured or killed generally .............................. 3-94
Railroads, livestock injured by........................... 3-96
Running at large prohibited............................. 3-91
Violations. . ... 3-95
Luring, molesting or teasing an animal..................... 3-43
Noise regulations re...............oi ittt 19-44
Nuisances
Animals atlarge .......... ... 3-40
Purpose . ... 3-26
Rules and regulations.............. ..., 3-49
Table of publicacts ..............o ittt App. D
Title . oo 3-26
Transporting animals ............. ... ... 3-47
Trapping
Violations and penalties ............... ..., 3-117
When traps, deadfalls, etc., prohibited or permitted....... 3-116
Vaccination
Dogs and cats. See herein that subject
Vicious dogs. See herein: Dogs and Cats
ARTIFICIAL GAS. See: NATURAL OR ARTIFICIAL GAS AND
ELECTRIC SERVICES
ASSEMBLIES. See: PARADES AND ASSEMBLIES
ATHLETIC ASSOCIATIONS
Condemnation of land by nonprofit athletic associations .. ... 26-1, 26-2
ATTORNEY GENERAL. See: DISTRICT ATTORNEY GENERAL
ATTORNEYS
County attorney . ... 2-91 et seq.
District attorney general ............ ... .. ...l 10-26 et seq.
Divorce referee ...........oiiiiiiiiii 24-71 et seq.
Publicdefender.............. ... ... ... 24-101 et seq.
AUDITORIUM TAX
Provisions enumerated ............ ... ... o i, 27-26 et seq.
See: TAXATION
AUTOMOBILES AND OTHER VEHICLES
Repair shops, etc., storing old automobiles or parts
Local regulations........... ..o 7-51
Nuisance, violation as ..., 7-52
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SHELBY COUNTY CODE
Section
AUTOMOBILES AND OTHER VEHICLES (Cont'd.)
Traffic regulations generally............................... 20-1 et seq.
See: MOTOR VEHICLES AND TRAFFIC
Used cars, etc.

Minors, transactions with............................... 7-36

Records. ... 7-36

Reports to municipal police, mayor or county sheriff ...... 7-37

Violations and penalties ...............ccoiiiiiiii.. 7-39

Waiting period .........cooviiiiiii i 7-38

B
BARBERSHOPS
Administration ...........c.o i 7-85
Cleaning of equipment, towels, washcloths.................. 7-81
Communicable disease, barber with ........................ 7-82
Definitions . ...t 7-76
Exemptions ........cooiiiiiii e 7-86
Permit; fee ... ..o 7-78
Plumbing ......... .o i 7-79
Rules and regulations............. ... . i, 7-84
Sanitary standards ........... ... i 7-77
Sanitation. .. ... 7-80
S EWAZE ottt s 7-79
Washingof hands................ . ... .. 7-83
Water. ..o 7-79
BLOCKS

Subdivision provisions. See: SUBDIVISIONS (Appendix B)

BOARD OF COUNTY COMMISSIONERS
Administration and finance division
Department of purchasing; sales; contracts

Requests for proposals initiated by county commissioners 2-58
Bond issues, pOwWers re ... 13-56
See: FINANCES
Clerk to board; clerical and administrative help............. 4-2
Code of ethics for county employees, officials................ 12.5-51 et seq.
See: CODE OF ETHICS
Definitions and rules of construction ....................... 1-2
Membership; election ............. ... ... i 4-1
Membership on other boards. .............................. 4-3
Nonlegislative functions.............. ... ... ... ... ... 4-4
Reading of ordinances................coviiiiiiiinneinnn.. 4-5
Sire Document Management System, use of................. 2-12
Subpoenas, issuance of
Approved by majority...........coiiiiiiii 4-37
Authority to call witnesses...............ooiiiiiii.. 4-31
County business, pertain to ...................couuei... 4-34
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Section
BOARD OF COUNTY COMMISSIONERS (Cont'd.)

Documentary evidence, production of .................... 4-33
Method for enforcement................................. 4-36
Procedure of issuance of subpoenas...................... 4-32
Rule-making authority.............. ... i, 4-38
Witness fees . ....ooiiiii i 4-35
Trailer courts, authorityre ................................ 25-122

Supp. No. 35 3852.1
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Section
DEPARTMENTS AND OTHER AGENCIES OF COUNTY (Cont'd.)
Fire and corrections division......................iiaa. 2-8
Five-mile zone board of adjustment ........................ 25-335
General sessions, court of. See herein: Court of General Ses-
sions
Groundwater quality control board......................... 29-86 et seq.
See: WATER AND SEWERS
Health services division ................ ... i, 2-9
Hospitals
Memphis and Shelby County Board of Hospital Trustees ..  15-51 et seq.
Joint planning commission; joint board of adjustment ....... 25-71 et seq.
See: REAL ESTATE
Memphis and Shelby County Port Commission.............. 18-1 et seq.
Memphis River Front Harbor Commission.................. 18-41 et seq.
See: MEMPHIS AND SHELBY COUNTY PORT COMMIS-
SION
Metro alarm review board ...................... .l 7-301
Music COMMISSION ..\ttt ittt iie e e iiiiee e 19-26 et seq.
Personnel department............. ... ... . 2-42
Public works division ............... .. 2-6
Purchasing, department of................................. 2-56 et seq.
See: ADMINISTRATION AND FINANCE DIVISION
Sire Document Management System ....................... 2-12
Table of publicacts .............c.o ittt App. D
Tall Trees Youth Guidance School board of trustees.......... 21-62
Water control board............... . ... . 29-26 et seq.
Zoning board of adjustment. ............ . ...l 25-297, 25-298
DEPOSITORY
County depository ... ..........uuuuuutiiiean 13-31 et seq.
See: FINANCES
DEVELOPMENT. See: PLANNING AND DEVELOPMENT
DISABLED OR HANDICAPPED PERSONS
Parking in handicapped spaces ...............ccovviiia.. 20-94
Probate court, provisions re sale of property and persons under
disability . ......ooi 9-130
DISCLOSURES
Code of ethics for county employees, officials
Disclosure of personal interest and financial interests. . . .. 12.5-52 et seq.
See: CODE OF ETHICS
DISCRIMINATION
Civil service provisions re officers and employees; discrimina-
tion prohibited............ ... . 12-45
Equal opportunity compliance department.................. 2-10

Telecommunications franchises
Nondiscrimination. See: FRANCHISES (Appendix C)
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Section
DISORDERLY CONDUCT
Shelby Farms ............o it 14-107
DISTRICT ATTORNEY GENERAL
Additional staff
Appointment; term; duties ............. ... i, 10-52
Compensation. . .......uuut et 10-53
Positions created . ........ ... .o il 10-51
Reorganization
Salaries
Addition to amounts paid by state .................... 10-27
Effect on other laws......... ... ... 10-28
Specified . ... 10-26
Table of publicacts ......... ..., App. D
DISTRICTS
Boundaries and districts .............. 5-1 et seq.
Improvement districts............... ..., 25-211 et seq.
See: REAL ESTATE
Levee and drainage districts................. ..., 17-26 et seq.
Zoning provisions. See: ZONING (Appendix A)
DIVORCE REFEREE
Appearing in divorce suits prohibited....................... 24-72
Appointments; VacancCies ...........c.oeeeiiiiineriiiiina.n 24-75
Compensation; fees . ............uuuiiiiiiiiiian 24-76
Deputy divorce referee generally ........................... 24-77
Office created. ...... ... 24-71
Office, secretary, telephone, ete....................ooooi.. 24-77
Preliminary duties..............ooiiiiiniiiiiiinnn.. 24-73
Reconciliation, motion to amend complaint to show.......... 24-78
Special masters or referees, appointment as ................ 24-79
Witnesses; appeals........... . 24-74
DOCKS. See: BOATS, DOCKS AND WATERWAYS
DOCUMENTS
Sire Document Management System ....................... 2-12
DOGS
Animal control provisions ..., 3-26 et seq.
See: ANIMALS AND FOWL
DRAINAGE
Levee and drainage districts................ ..., 17-26 et seq.
Subdivision provisions. See: SUBDIVISIONS (Appendix B)
DRUGS AND MEDICINES
Shelby Farms, drug incapacitation ......................... 14-108
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E

EASEMENTS
Subdivision provisions. See: SUBDIVISIONS (Appendix B)
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Section
OFFICERS AND EMPLOYEES (Cont'd.)
Powers and duties .......... ... 12-64
Qualification of members............................. 12-62
Removal of members........... ... 12-62
Secretary
Powers and duties............. ... ... oL 12-66
Term. ... 12-62
Vacancies . ........uuuitiine e 12-62
Classification plan. ............. ..., 12-29
Contrary provisions of T.C.A. not applicable.............. 12-48
Definitions. . ... 12-26
Disciplinary action
Generally .......... .. i 12-41
Reply to discipline; appeal from discipline ............. 12-42
Discrimination prohibited.............. ... ... ... ... 12-45
Effective date of system, status of employeeson .......... 12-47
Eligibility lists . ... i 12-34
Established ........ ... oo i i i 12-27
Examination; bonus for veterans ........................ 12-33
Layoffs . ..o 12-44
Personnel policies ... 12-31
Political activity prohibited ............................. 12-46
Promotion ....... ... .o i 12-38
Schedule of compensation............................... 12-30
Service rating.........ouiiiiiiie i 12-39
Unclassified and classified services ...................... 12-28
Clerk to board of county commissioners .................... 4-2
Code of ethics for county employees, officials................ 12.5-51 et seq.
See: CODE OF ETHICS
County attorney ............ciiiiiiiiii i 2-91 et seq.
County Mayor
Persons employed by ........... . ... i 2-3
County trustee ............iiiiiiiiii i 8-1 et seq.
Courts. See that subject
Circuit court judges, clerks, etc. ......................... 9-27 et seq.
Court of general sessions, provisions re judges, clerks, etc.  9-280 et seq.
Criminal court clerk........... .. .. ... ... L. 9-191 et seq.
Juvenile court judges, clerks, etc......................... 9-217 et seq.
Probate judges, clerks, etc.......... ... o i 9-126 et seq.
Definitions and rules of construction ....................... 1-2
District attorney general .................. .. ... ... 10-26 et seq.
Divorce referee ............. . 24-71 et seq.
Employment of relatives
Regulated.............cooiiiiiii i 24-1
Violations. . . ... 24-2
Hospitalization plan
Authorized; SCOPE .. ...t 12-112
Contents, determination of.............................. 12-112
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Section
OFFICERS AND EMPLOYEES (Cont'd.)
Definition. ...... .o 12-111
Living wage
Annual adjustment of living wage ....................... 12-115
Applicable to
Employees of Shelby County government, service con-
tracts and service contractors.................... 12-114
New service contracts .............coooiii i 12-118
Definitions. . ... 12-113
Exemptions . ...... ..o 12-122
Memorandum of understanding (MOU) .................. 12-121
Monitoring and enforcement ............... ... ... ... 12-116
Penalties . ... 12-120
Required records .............ciiiiii i 12-117
Retaliation and discrimination barred.................... 12-119
Mayor. See herein: County Mayor
Memphis and Shelby County Port Commission members. .. .. 184
Publicdefender........... .. ..ot 24-101 et seq.
Relatives, employment of. See herein: Employment of Rela-
tives
Retirement system
Applicability and purpose .. ... 12-86
Authority for pension system; scope...................... 12-87
Contents of plan, determination of....................... 12-88
Health care corporation, employees of.................... 12-89
Sheriff. See that subject
Superintendent of education................ ...l 23-31, 23-32
Table of publicacts ......... ..., App. D
Wreckers, county employee soliciting business for ........... 7-515
OPEN SPACES. See: YARDS AND OPEN SPACES
ORDINANCES, RESOLUTIONS, ETC.
Code of ordinances. ...........oviieeeiiiinnee i, 1-1 et seq.
See: CODE OF ORDINANCES
County attorney, provisions re ordinances .................. 2-93 et seq.
See: COUNTY ATTORNEY
Hotel/motel tax, initial ordinancere........................ 27-80
Joint planning commission; joint board of adjustment
Contents of ordinances. ................cooiiiii. ... 25-72
Wrecking and towing services; effect on city ordinances. ... .. 7-518
OWNER
Definitions and rules of construction ....................... 1-2
P
PARADES AND ASSEMBLIES
Shelby Farms, public assembliesre ........................ 14-111
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